
-t i59C-4 Creation of authorities

Jja The governing body of any county is hereby authorized to
tcreate by resolution a political subdivision and body corporate and

fpolitic of he tate known as The 0 0 0 0 0 the blan spac toote filled In WIth the name of the county County Industnal Fac1lI-
t ties and Pollution Control Financing Authority which shall con-
r sist of a board of seven commissioners to be appointed by the gov-

teming body of such county in the resolution creating such author-
ity or by subsequent resolution At least 30 days prior to the adop-
tion of such resolution the governing body of such county shall file
with the Department of Commerce and the Local Government Com-
mission of the State notice of its intention to adopt a resolution
creating an authority At the time of the appointment of the first
board of commissioners the governing body of the county shall ap-
-- ant w commiss o rs for initial terms of two years each

two- ssIoners for InItIal terms of four years each and
three com- inissioners for initial terms of six years each and
thereafter the termsofall commissioners shall be sixyears
except appointments tofill vacancies which shall be for the unexpired terms
Each ap- pointed commissioner before entering upon his duties
shall take and subscribe to an oath before some person authorized by
law to administer oaths to execute the duties ofhis office
faithfully and impartially and a record of each such oath shall be filed
with the governing body of the county and entered in its minutes
Allau-thority commissioners will serve at the pleasure ofthe governing body of the county If at the end of any term of officeof
any commis- sionera successor thereto shall not have been appointed
thenthe commissioner whose term of office shall have expired
shall continue to hold office untilhis successor shallbeso appointedand qualifiedbEach commissionerofan authority shall bea
qualified elector -and resident ofthe county for which the authority is created

and
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THE BOARD OF COMMISSIONERS

FOR
THE COUNTY OF BRUNSWICK NORTH CAROLINA

Creation of Authority

The Board of Commissioners for the County of

Brunswic North Carolina met in regular session at the Hood

Building in Southport North Carolina the regular place of

meeting at 10 o clock A M September 7 1976 September 6

the first Monday of the month being a legal holiday in Brunswick

County

Present Chairman Steve Varnam presiding and

Commissioners vvillie E Sloan Franky Thomas and W T Russ Jr

Absent Ira D Butler Jr

Commissioner W T Russ Jr introduced the following
resolution which was read

RESOLUTION CREATING THE BRUNSWICK COUNTY
INDUSTRIAL FACILITIES AND POLLUTION CONTROL
FINANCING AUTHORITY

BE IT RESOLVED by the Board of Commissioners for

the County of Brunswick

Section 1 The Board of Commissioners has determined

and does hereby declare

a That under and pursuant to the provisions of

Chapter l59C of the Generai Statutes of North Carolina the

Act and particularly Section l59C-4 thereof the Board ofCommissioners

hasfiled with the Department of Natural and Economic

Resources of the State of North Carolina and the Local Government

Commission of North Carolina and each has received



at least 30 days ago notice of its intention to create in

accordance with the provisions of the Act The Brunswick County

Industrial Facilities and Pollution Control Financing Authority

the Authority

b That the purposes for which the Authority is to

be formed are as follows 1 to aid in the financing of

industrial and manufacturing facilities for the purpose of

alleviating unemployment or raising below average manufacturing

wages by financing industrial and manufacturing facilities which

provide job opportunities or pay better wages than those pre-

valent in the area but only where there is a direct or indirect

favorable impact on employment commensurate with the size and

cost of the facilities ii to aid in financing pollution con-

trol facilities for industry in connection with manufacturing
and industrial facilities and for public utilities but only

where there is an improvement in the degree of prevention or

control of pollution commensurate with the size and cost of the

facilities and iii to conduct any and all other activities

as shall from time to time be found to be appropriate in connect-

ion with the foregoing and as are lawful under the Act as the

same may be from time to time amended

Section 2 There is hereby authorized and created

under and pursuant to the Act a political subdivision and body

corporate and politic of the State of North Carolina known as

The Brunswick County Industrial Facilities and Pollution Control

Financing Authority

Section 3 In furtherance of the foregoing purposes

the Authority shall have all powers granted by the Act as the

same may be from time to time amended and such other powers as
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are now or hereafter may be conferred by law upon an authority

created for the purposes hereinabove set forth or necessary

br incidental to the powers so conferred or conducive to the

furtherance thereof

Section 4 The names addresses and terms of office

of the first members of the Board of Commissioners of the

Authority shall be named at the next regular meeting of the

Brunswick County Board of Commissioners

Each of the named Commissioners shall be a qualified

elector and resident of Brunswick County and each shall continue

in office for the term expiring on the date set opposite his

name upon appointment or until his successor shall be duly appoint-

ed and qualified Each of the named Commissioners and their

successors will serve at the pleasure of the Board of Commissioners

for the County of Brunswick and may be removed with or without

cause by the Board of Commissioners for the County of Brunswick

None of the named Commissioners shall be an officer

or employee of the State of North Carolina or any political

subdivision thereof or of any agency of either

Section 5 Each of the Commissioners appointed be-

fore entering upon his duties shall take and subscribe to an

oath to execute the duties of his office faithfully and impartially
and a record of each such oath shall be filed with the Board of

Commissioners for the County of Brunswick and entered upon the

minutes of the next regular meeting

Section 6 All legal matters and proceedings for the

Authority shall be conducted under the supervision and direction

of the County Attorney for Brunswick County

Section 7 Upon designation of members the Clerk of

the Board of Commissioners of Brunswick County is hereby directed
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to deliver a certified copy of this resolution to each Commissioner

of the Authority and to fix a time and place for a first and

organizational meeting of the Commissioners of the Authority not

later than twenty calendar days from the date of their designation
for the purpose of i administering oaths to the Commissioners

of the Authority appointed ii forming the Authority iii

electing officers for the Authority which must include a chair-

man vice-chairman treasurer secretary and assistant secretaryiv
adopting bylaws and v authorizing the secretary or assist- ant

secretary of the Authority to send notice of creation of the Authority

to the Department of Natural and Economic Resources of the

State of North Carolina and the Local Government Commission ofNorth

Carolina pursuant to Section 159C-4 f of the Act Section 8

This resolution shall take effect immediately upon its
passage Commissioner W

TRuss moved the passage of the fore- going resolution

entitled RESOLUTION CREATING THE BRUNSWICK COUNTY INDUSTRIAL

FACILITIES AND POLLUTION CONTROL FINANCING AUTHORITY and

Commissioner Franky Thomas seconded the motion Iand
the

resolution was passed by the following vote Ayes Commissioners

Steve JVarnam W T Russ Jr Franky Thomas

Willie E Sloan Noes None
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I Judy Holden Clerk to the Board of Commissioners

for the County of Brunswic North Carolina DO HEREBY CERTIFY

that the foregoing is a true and complete copy of so much of the

proceedings of the Board of Commissioners for said County at a

meeting held September 7 1976 as relates in any way to the

resolution hereinabove set forth and that said proceedings are

recorded in Minute Book No 6 of the minutes of said Board be-

ginning at page and ending at page 888

WITNESS my hand and the common seal of said County
this day of September 1976

Clerk to the Board of Commissioners

SEAL



BYLAWS OF

THE BRUNSWICK COUNTY INDUSTRlALFACILITIES
AND POLLUTION CONTROL FINANCING AUTHORITY

AS AMENDED JUNE 30 198

ARTICLE I

OFFICES

1 The principal office of the Authority shall be in the offices
of the Resources Development Commission for Brunswick County at Bolivia
North Carolina at such particular place as shall be fixed from time to
time by resolution of the Authority

2 The permanent mailing address for purposes of all notices and
correspondence is Post Office Box 158 Bolivia North Carolina 28422

3 Except as otherwise required by resolution of the Authority
or as the business of the Authority may require all of the books and
records of the Authority shall be kept at the office to be designated as
hereinabove provided

ARTICLE II

MEETINGS OF THE AUTHORITY

1 Meetings of the Authority may be called by the Chairman or
in his absence from the State of North Carolina or incapacity by the
Vice Chairman for such time and at such place in the State of North
Carolina as may be specified in the call upon twenty-four hours written notice
Meetings of the Authority may be held at any time without notice provided
all members ofthe Authority are present or those not present have
waived notice thereof Such meetings may be held at such times and places
as the notice thereof or waiver may specify Any business ofthe Authority
may be considered and acted upon at any such meeting 2

At all meetings of the Authority the following order of business
shall be observed as far as consistent with the purpose ofthe meeting
i

Reading and approval of the minutes ofthe preceding meeting
ii

Reports of officers iii

Reports of committees iv

Unfinished businessv

New business
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3 The vote on the adoption of every resolution shall be by
ayes and noes and the names of the members voting for and against the
resolution shall be entered upon the minutes of the meeting

ARTICLE III

OFFICERS

1 The officers of the Authority shall be a Chairman a Vice
Chairman a Treasurer a Secretary and an Assistant Secretary The Chair-
man Vice Chairman Treasurer Secretary and Assistant Secretary shall hold
such offices until November 3 of the following year and until the election
of their successors

2 The Chairman shall be the chief executive officer of the
Authority and shall preside at all meetings of the Authority Unless
some other person is thereunto specifically authorized by vote of the
Authority the Chairman shall sign all contracts and other instruments
to be executed on behalf of the Authority He shall perform all the
duties commonly incident to his office and shall perform such other
duties and have such other powers as the Authority may from time to time
designate

3 The Vice Chairman shall perform-the duties and have the powers of
the Chairman during the absence or incapacity of the Chairman He shall then
perform all the duties commonly incident tothe office ofChairman and
shall perform such other duties and have such other powers as the Authority
may from time to time designate4

Subject to the provisions of any trust agreement or resolution securing
revenue bonds of the Authority the Treasurer shall have the care and

custody of the funds ofthe Authority and shall have and exercise under
the supervision ofthe Authority all the powers and duties commonly incident
tothe office of Treasurer5

The Secretary shall attend all meetings of the Authority and act
as secretary or clerk therof he shall record all votes and keep accu- rate

records ofall proceedings at such meetings in a minute book to be kept
for that purpose which shall be open at all reasonable times to the inspection
ofany member The Secretary shall cause notice to be given of
all meetings of the Authority as required by law or by these Bylaws he
shall keep in safe custody the official seal of the Authority and cause said
official seal to be affixed toall papers authorized tobe executed by
the Authority requiring such seal to be affixed He shall have authority2



to cause copies to be made of all minutes and other records and documents

of the Authority and to give certificates under the official seal of the

Authority to the effect that such copies are true copies and all persons

dealing with the Authority may rely upon such certificates

He shall perform all the duties commonly incident to the office

of Secretary or Clerk and shall perform such other duties and have such

other powers as the Authority from time to time may designate

6 The Assistant Secretary shall perform the duties and have

the powers of the Secretary during the absence or incapacity of the Secretary
He shall then perform all the duties commonly incident to the office of

Secretary and shall perform such other duties and have such other powers

as the Authority may from time to time designate

7 In addition to the officers above-mentioned the Authority may
provide for such deputies assistants and other officers as it may deem

necessary from time to time who shall perform such duties and have such

powers as the Authority may designate 8

All legal matters and proceedings for the Authority shall be conducted

under the supervision and direction ofthe County Attorney for Brunswick

County ARTICLE

IV OFFICIAL

SEAL The

official seal of the Authority shall consist ofthe embossed impression

ofa circular metallic disc containing the words THE BRUNSWICK COUNTY

INDUSTRIAL FACILITIES AND POLLUTION CONTROL FINANCING AUTHORITY N

C and the Secretary shall secure such seal and cause an impression thereof
to be made on the margin of the minutes containing this Article ARTICLE

V NET

EARNINGS Any

net earnings of the Authority beyond that necessary for retirement

ofthe revenue bonds ofthe Authority may not inure to the benefit

ofany other person than the Authority 3



ARTICLE VI

AMENDMENTS

Except as otherwise provided by law these Bylaws may be amended
added to altered or repealed in Whole or in part by the Authority at any
meeting of the Authority provided that notice of the proposed amendment
addition alteration or repeal is given in the notice of such meeting or
that all members of the Authority are present at such meeting

4



MEMORANDUM

TO County Manager
Clerk to Commissioners

FROM Thomas A Monks CED

SUBJECT Brunswick County
Pollution Control

DATE January 12 1995

BRUNSWICK
CO U N T Y

EGO N OM I C

D E VEL 0PM EN T

COMMISSION

Executive Directo

Industrial Facilities and

Financing Authority Board

After more research and checking out General statute Chapter 159CI now believe we have the information to correct the membership ofthe above board A summary of the present Board follows

Name
Warren
Norris
Leonard
Hughes puckett
Foster
Williams
Guyton

District
1

1

2

3

3

4

5

Term
10 years

6 years
9 years
3 years
5 years
3 years
7 years

Expiration
10 18 97
10 18 96
10 99
10 11 97
10 11 97

12 1 94

10 11 96

Since Ms Puckett was put on the Authority in November 1994 shewould have to replace Mr Hughes as Mr Williams term did notexpire until December 1994

Enclosed is a copy of G S 159C-4 which clearly indicates that ultimatelyall members should be on six year terms I

would like to recommend that eventually all terms be six years andthat each district have one seat on the board and two seats be at-largeTo achieve this you should change the terms as follows BRUNSWICK COUNTY

GOVERNMENT CENTERPO Box 158 Bolivia North Carolina 28422 910 253-4429



MEMORANDUM

January 12 1995

Page 2

Temporary Permanent
Name District Expiration Term Term
Warren 1 1997 7 yrs - 2004 6 yrs
- 2010 Leonard 2 1999 5 yrs - 2004
6 yrs - 2010 Foster 3 1997 7 yrs
- 2004 6 yrs - 2010 Williams 4 2000
6 yrs - 2006 6 yrs - 2012 Guyton
5 1996 6 yrs - 2002 6 yrs - 2008
Puckett at-large 2000 6 yrs - 2006 6 yrs -

2012 Norris at-large 1996 6yrs-2002 6 yrs-2008
By reorganizing via the above method we will have even terms but
eventually we will be in conformance with GS Chapter

159C-4 Please note that action tobe taken

now consistsof1 Change Ms Puckett s term to six

2 Williams reappointment or replacement be
for

asix year term 3

Mr Norris and Ms Puckett appointments

established

be

asat-largePleaseletmehaveyourcommentsenclosureTAMksc
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yRESOURCES DEVELOPMENT
COMMISSION FOR BRUNSWICK

COUNTY BRUNSWICK

COUNTY GOVERNMENT

CENTER TELEPHONE 919 253-4429

POST OFFICE BOX 15B

BOLIVIA NORTH CAROLINA 2B422

February 23 1981

Mr William D Carter

Brunswick County Manager
POBox 249

Bolivia NC 28422

RECEIVE

FES 24 1981

BlU WrtK co

Dear Mr Carter

The Brunswick County Industrial Facilities and Pollution Control

Financing Authority was created by a resolution adopted by the Brunswick

County Board of Commissioners on September 7 1976 This organization
represents a commitment which is designed to provide citizens of Brunswick

County with better economic opportunities and to offer investors an excellent

environment in which to build expand and to succeed in addition to financing

qualified pollution abatement projects

In March 1976 the citizens of North Carolina voted to alter the

State Constitution so that an Industrial Revenue Bond Program could be

offered For reference purposes the ratified Bill can be found in chapter
719 House Bill 1153

On November 3 1976 the seven-member Board of Commissioners for the Authority

were duly appointed bythe Brunswick County Board of Commissioners The

first and only bond issuance which the Authority has administered was to

the Burke-Parsons-Bowlby Corporation of Ripley West Virginia in the amount of 2

million on September 27 1978 Each prospective bond

issue issubject to approval by the local Authority the Industrial

Financing section of the NC Department of Commerce the Local Government

Commission and the County Board of Commissioners as well as any

agency which may be charged with the duties of upholding environ- mental considerations The

Secretaryof

the Department of Commerce is the statutory officer for this program

while his department acts as the coodinating agency for all such projects



j

tit e
y

Mr William D Carter

2-23-81 2 Chapter

l59C-l

through l59C-27 and the previously adopted by-laws of the Authority are enclosed

for your information IfIcan provide further assistance please contact me Very

truly yours 4uL

Michael E de

Sherbinin Director
MEdeS epw Encls



When the North Carolina Revenue Bond Program was

established In 1975 theDiVIsion of Economic Development was a

part of theDepartment of Natural and Economic Resources and the

Secretary of that Department was designated as the statutory officer
forapproVIng and Implementing bond issues

In 1977 the Division of Economic Development was

transferred to the Department of Commerce Legislation providing
for the transfer of the responsibility for coordinating promoting and

implementing the Revenue Bond Program to theDepartment of

Commerce was also enacted in 1977

e

The Secretary of theDepartment of Commerce isnow

thestatutory officer for tlusprogram However before theSecretary
may issue bond approval he must receive aproject certification relat-

ing to enVIronmental conSIderations from the Secretary of the Depart-
ment of Natural Resources and Community Development

The Department of Commerce is the coordInating
agency for tlus program and all applications must be initiated WIth
lus Department

Theoriginal act of 1975 and the amendments enacted
in 1977 are shown In thefollowing pages

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1975

RATIFIED BILL

Chapter 826
House Bill 1033

AN ACT TO AMEND ARTICLE V OF THE CON-
STITUTION OF NORTH CAROLINA TO AUTHORIZE THE
GENERAL ASSEMBLYTO AUTHORIZE COUNTIES TO CREATE
AUTHORITIES TO ISSUE REVENUE BONDS TO FINANCE
INDUSTRIAL AND POLLUTION CONTROL PROJECTS FOR
INDUSTRY AND POLLUTION CONTROL PROJECTS FOR
PUBLICUTILITIES SUBJECT TO THE APPROVAL OF THE

ELECTORATE

The General Assembly of North Carolina enacts

Section 1 Article V of the Constitution of North Car-
olina is hereby amended by adding a new section to be designated
Section 8 and to read as follows

Sec 8 Capital projects for industry Notwithstanding
any other provision of this Constitution the General Assembly may

enact general laws to authorize counties to create authorities to issue

revenue bonds to finance but not to refinance the cost of capital
projects consisting of industrial manufacturing and pollution control
facilities for industry and pollution control facilities for public utilities
and to refund such bonds

In no event shall such revenue bonds be secured by or

payable from any public moneys whatsoever but such revenuebonds
shall be secured by and payable only from revenues orproperty
derived from private parties All such capital projects and all trans-

actions therefore shall be subject to taxation to the extent such proj-
ects and transactions would be subject to taxation If no public body
were involved therewith provided however that theGeneral As-
sembly may provide that the interest on such revenue bonds shall

be exempt from income taxes wilun the State

The powerof eminent domain shall not be exercIsed
to prOVIde any property for any such capital project

Sec 2 The Constitutional amendment set forth in Secc
tion I shall be submitted to the qualified voters of the State at the

next State primary general or other statewide election for their
ratification orrejection Notice of the submission of the Constitutional

amendment to the voters at such election shall be gIven by publica-
tion at least twice in a newspaper published in each county in the

State orhaVIng ageneral circulation therein The State shall reimburse

the counties of the State for all necessary expenses incurred in hold-

J

ing saId special election and registration therefore the same to be

paid out of the Contingency and Emergency Fund unless the pay-

ment of such expenses is otherwise expressly provided for At such
election the State Board of Elections shall cause to be printed the

following
FOR Constitutional amendment to permit the General As-

sembly to enact general laws to authorize counties to create

authOrIties to issue revenue bonds to finance but not to re-

finance the cost of capItal projects consIsting of industrial

manufacturing and pollution control facilities for industry and

pollution control facilities for public utilities and to refund such
bonds such bonds to be secured by and payable only from

revenues orproperty derived from private parties and in no

event to be secured by or payable from any public moneys
whatsoever AGAINST Constitutional amendment to permit
the General ssembly to enact general laws to authorize

counties to create authOrIties to issue revenue bonds to fi-

nance butnot to refinance the cost of capital projects con-

sisting of industrial manufacturing and pollution control

facilities for Industry and pollution control facilities for

public utilities and to refund such bonds such bonds to be

secured by and payable only from revenues orproperty de-

rived from prIvate parties and in no event to be secured by or

payable from any public moneys whatsoever

Those qualihed voters favoring theamendment shall

vote by making an X oracheck mark in the square beside the

statement beginmng FOR and those qualihed voters opposed to

the amendment shall vote by makIng an X or acheck mark in the

square beside the statement begmning AGAINST
Notwithstanding the foregoing provisions of tlus sec-

tion voting maclunes may be used in accordance with rules and

regulations prescribed by the State Board of Elections

See 3 If amajOrity of votes cast thereon are in favor
of the amendment the State Board of Elections shall certify the

amendment to the Secretary of State who shall enroll the amendment

so certified among the permanent records of his ofhce and the

amendment shall become effective upon such certification
See 4 All laws and clauses of laws in conflict with tlus

act are repealed
See 5 Tlus act shall become effective upon ratificatIon

In the General Assembly read three tImes and ratified

lus the 25thday of June 1975
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-Chapter
800 House Bill

1034 ANACT AUTHORIZING THE CREATION
IN COUNTIES OFINDUSTRIAL ANDPOLLUTION
CONTROL FACILITIES FINANCING AUTHORITIES AND THE

ISSUANCE THEREBY OFREVENUE BONDS TOFINANCE
INDUSTRIAL ANDPOLLUTION CONTROL PROJECTS FORINDUSTRY
ANDPOLLUTION CONTROL PROJECTS FOR PUBLIC

UTILITIES The General Assembly of North Carolina

enacts Section IThe General Statutes of North Carolina

are hereby amended by inserting therein anew Chapter to be
desig- nated Chapter 159Cand to read as

follows Chapter
159A Industrial and Pollution Control Facilities Financing

Act

u l59G IShort title-This Chapter may

be re- ferred to asthe Industrial and Pollution Control
Facilities

Financing

Act u 159C-2 Legislative findings and purposes

-aThe General Assembly finds and determines that there exists

in the Stateacritical condition of unemployment and ascarcity
of employ- ment opportunities that theeconomic insecurity which
results from such unemployment and scarcityof employment

opportunities con- stitutesaserious menace to thesafety morals and
general welfare of the entire State thatsuch unemployment and scarcity
of employ- ment opportunities have caused many workers and
their families including young adults upon whom future economic

prosperity is dependent to migrate elsewheretofind employment
and establish homes that such emigration has resultedinareduced rate
of growth inthe tax baseof the counties and otherlocal

governmental units of the State which impairs the financial abilityof such
counties and otherlocal governmental unitsto support education and
otherlacal gavernmental services thatsuchunemplayment results
in obligations togrant public assistance andtopay
unemployment campensation thatthe aforesaid conditions can best be remedied by

the attraction stimulation expansian and rehabilitation and revitalizatian

of indus- trialand manufacturing facilities for industry in the State
and that there isa need to stimulate a larger flowof private
investment funds into industrial building programs inta

the StatebThe General Assembly further finds
and determinesthatthe develapment and expansionof industry within the
State and the generation of electric power and the supplyof other
services by public utilities which are essentialtothe economic growth
of the State and tothefull employment and prosperityof its people

are ac- companiedbythemcreased production and discharge

of gaseous liquidand solid pollution and wastes which threaten
and endanger thehealth welfare and safetyof the inhabitants of the State
by pol- luting the air land and waters of the State that in order
to reduce control and prevent such environmental pollutionit
isimperative that action be taken at various levels of government ta
require the proviSion ofdevices equipment and facilities for the

collection reduc- tion treatment and disposalofsuch pollution and wastes
that the assistance provided inthisChapter especially with respect
to financ- ingIS therefore inthepublic interest and servesapublic
purpose of the State in promoting the health welfare and safety of
the inhab- Itants of the State notonly physically by collecting
reducing treating andpreventing environmental pollutionbutalso
economically by securing and retaining private industry thereby maintaining
ahigher level of employment and economic activity

and stability cItIStherefore declared to be the policy of

the State to promote the righttogainful employment opportunity

private in- dustry the prevention and controlofthe pollution of the air
land and waters of the State and thesafety morals and health ofthe
people of theState and thereby promote general welfare ofthe people
of the Stateby authorizing countiesto create county authorities

which shallbepolitical subdiviSions and bodies corporate and politic
of the State These bodies are to be formed 1to aidinthe

financmg of industrial and manufacturing facilities forthe purpose
ofalleviating unemployment or raising below average manufacturing

wages

byefinancing industrial and manufacturing facilities which
provide jab opportunities orpay better wages than those prevalent in
the area and 2 to aidinfinancing pollution contral facilities for

industry inconnection with manufacturing and industrial facilities and
forpublic utilities provided however that it is the policy of the State

to finance orilythose facilities where there isa director indirect

favorable im- pact on employmentor an improvement in the degree
of prevention or controlof pollution commensurate with the size and
cost of

the facilities u 159G3 Definitions-The
following terms when- everused or referred tointhis Chapter shall
have the following respective meanings urilessadifferent
meaning clearly appears

from the context1Agency shall include any

agency bureau com- mission
department or instrumentality2Air pollution control facility shall

mean anystruc- ture equipment or other facilityfarincluding any
increment in thecost of any structure equipment or facility attributable

to the pur- pose of treating neutralizingor reducing

gaseous industrial waste and otherairpollutants including
recovery treatment neutralizing or stabilizing plants and equipment and
theIr appurtenances which shall have been certified bythe agency having Jurisdiction

tobe infurtherance of the purposeofabating
or controlling atmospheric

pollutants or contaminants 3Bonds shall mean revenue bonds
ofan uthOrity issued under the provisions

of this Chapter4Cost as applied to any project

shall embrace all capital costs thereof including thecost of construction
thecost of acquisition ofall property mcluding rights inland

and other prop- erty both real and personaland improved and

unimproved thecost of demolishing removingor relocating any

buildings or structures onlands so acquired including the cost of acquiring

any landstowhich suchbuildings or structures maybemoved
or relocated the costofall machinery and equipment installation
start-up expenses financing charges interest prior to during and foraperiod

notex- ceeding one year after completion of construction the cost

ofen-gineeringand architectural surveys plans and specifications
the cost of consultants and legal services other expenses

necessary or incidental to determining the feasibility or practicality of
suchproject administrative andother expenses necessary or incidental to

the ac- quisition or construction of such project and the financing

ofthe acquisition and
construction thereof5Governing body shall mean the

board commis- sion council or other body inwhich thegeneral
legislative powers of any countyorother political subdivision

are vested6Lease agreement shall meana

wntten instrument establishing the rights and responsibilities ofthe authority

and the operator with respect toaproject financed by the issue of

bondsA lease agreement may beinthe nature of a lease alease
and lease- back asale and leaseback oralease purchase and

may involve property in addition to theproperty financed by
the bonds 7Obligorshall mean collectively the

operator and any others who shall be obligated underalease agreement
orguar- anty agreementorother contract or agreement to
make payments to or for the benefit of the holders of bondsofthe
authority Any requirement ofan obligor maybesatisfied bvmy oneor
moreper- sons who are defined collectively by tbs-

s the obligor 8 Operator shall mean the person

entitled totheuse or occupancy
of a project9Pollution and pollutants shall

mean anynoxious or deleterious substances in any air or waters of or
adjacent to theState of North Carolina or affecting the physical

chemicalorbiolOgI- cal properties of any air or waters of or adjacent to the
State of North Carolina ina manner and to anextent which renders or
islikely to render suchairor waters harmful or inimical to
the public health safety or welfare or to animal bird or aquatic life or to

the use of such airor waters for domestic industrial
or

agnculturalpurposesorrecreation
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10 Political subdivision shall mean any county city
town other unit of local government or any other governmental
corporation agency authority or Instrumentality of the State now or

hereafter existing
II Project shall mean any land equipment or any

one or more buildings orother structures whether or not on the
same siteorsites and any rehabilitation improvement renovation

or enlargement of or any addition to any building or structure for

use as or in connection with a any industrial project for industry
which project may be any industrial or manufacturing factory mill

assembly plant or fabricating plant or b any pollution control proJ-
ect for industry or for public utilities which project may be any air

pollution control facility water pollution control facility or solid waste

disposal facility in connectIon with any factory mill orplant described
in clause a of this paragraph or in connection with a public utility
plant or cl any combination of projects mentioned in clauses a and

bi of tills paragraph Any project may Inelude all appurtenances and
inCIdental facilities such as land headquarters or ofnee facilities
warehouses distribution centers access roads sidewalks utilities
railway sidings trucking and similar facilities parking facilities land-
ing strips and other facilities for aircraft waterways docks wharves
and other improvements necessary orconvenient for the construc-

tion maintenance and operation of any building or structure or

addition thereto
12 Revenues shall mean with respect to any proj-

ect the rents fees charges payments proceeds and other income

or profit derived therefrom or from the lease agreement or security
document in connection therewith

13 Security document shall mean a written instru-

ment or Instruments establishing the rights and responsibilities of the

authority and the holders of bonds issued to finance a project and

may provide for orbe in the form of an agreement with a trustee for

the benefit of such bondholders A securitydocument may contain
an assignment pledge mortgage or other encumbrance of all or

part of the authoritys interest in or right to receive revenues with
respect to a project and any other property provided by the op-
erator orother obligor under a lease agreement and may bear any
appropriate title A lease agreement and a security document may
be combined as one instrument

14 Solid waste shall mean solid waste materials
resulting from any industrial ormanufacturing activities or from any

pollutIon control facility
15 Solid waste disposal facility shall mean a facility

for the purpose of treating burning compacting composting stor-

ing or disposing of solid waste

16 Water pollution control facility shall mean any
structure equipment orother facility for including any increment

in the cost of any structure equipment or facility attributable to the
purpose of treating neutralizing or reducing liquid industrial waste

and other water pollution including collecting treating neutralizing
stabilizing cooling segregating holding recycling ordisposing of
liquid industrial waste and other water pollutIon including necessary
collector interceptor and outfallhnes and pumping stations which
shall have been certified by the agency exercising jurisdiction to be
in furtherance of the purpose of abating or controlling water

pollution
I 59C-4 Creation ofauthorities-a The govern-

ing body of any county is hereby authorized to create by resolution
apolitical subdivision and body corporate and politic of the State
known as The the blank space to be

filled in with the name of the county County Industrial Facilities and

Pollution Control Financing Authority which shall consist of a board
of seven commISSIoners to be appointed by the governing body of
suchcounty in the resolution creating such authority or by subse-
quent resolution At least 30 days prior to the adoption of such
resolution the governing body of such county shall file with the
Department of Natural and Economic Resources and the Local
Government Commission of the State notice of its intention to adopt
a resolution creating an authority At the time of the appointment of

the first board of commissioners the governing body of the county
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shall appoint two commIssIoners for initial terms of two years each
two commIssIoners for ImtIal terms of four years each and three
commIssIoners for TIltial terms of six years each and thereafter the
terms of all commIssIoners shall be s x years except appomtments
to fill vacancies which shall be for the unexpired terms Each ap-

pointed commissioner before entering upon his duties shall take and

subscnbe to an oath before some person authorized by law to ad-
rmrjster oaths to execute the duties of his office fillthfully and impar-
tially and a record of each such oath shall be filed with the governing
body of the county and entered in its minutes All authority commis-

sioners will serve at the pleasure of the governing body of the
county If at the end of any term of of nee of any commissionera

successor thereto shall not have been appointed then the commis-

soner whose term of office shall have expired shall continue to hold
office until his successor shall be so appointed and qualified

b Each commiss oner of an authority shall be a qual-
ihee eleCl X and resc - curily for which the authonty

Screated and nocom - S- CCjec shall be an officer or employee

of the Stateorany political subdIVISIon orany agency of either
ofthemAny commIssIonerofan authority may be removed with
or without cause bythe governing body of

the countycThe boardof commIssionersofthe

authority shall annually elect from its membership a chairman anda
vice-chairman and another personor persons who may but need not be

commis- sionersas treasurer secretary and if desired assistant
secretary The position of secretary and treasurer orassistant secretary
and treasurer may be held by thesame person The secretary of
the authority shall keeparecord of theproceedings of the authority
and shall bethe custodian of all books documents and papers filed
withthe authority themmute book or journal of the authority and

its official seal Either the secretary or theassistant secretary of
theauthority may cause copies to be made of all minutes and
other records and documents of the authority and may give
certificates under theofficial seal of the authority to the effect that such
copies are true copies and all persons dealing with theauthority may
rely upon such

certincates dA majority of thecommissioners of anauthority
then inoffice shall constituteaquorum The affirmative vote ofa
majority of thecommissioners of anauthority then inoffice shall be

neces- sary forany action taken by the authorityAvacancy inthe board
ofcommissioners of the authority shall not impair the right ofa

quorum toexercise all the rights and perform all theduties of the
authority Any action taken by the authority under the provisions of this
Chap- termay beauthorized byresolution at any regular orspecial
meeting and each resolution shall take effect immediately and need not
bepublished or posted Nobonds shall be issued under the
provi- sions of thisChapter unless theissuance thereof shall have
been approved by the governing body of the

county eNocommissioner of anauthority shall receive
anycompensation for the performance of hisduties under this
Chapter provided however thateachcommissioner shallbereimbursed
for hisnecessary expenses incurred while engaged inthe
performance of duties but orily from moneys provided by

obligors IWithin 30days of the date ofcreation of the

author- ity theauthority shall advise theDepartment of Natural and
Eco- nomic Resources and the Local Government Commission that

anauthority has been formed The authority shall also furnish
such department and such commission with I a list of its

commissioners and its officers and 2adescription of any projects that are
underconsideration by the authority The authority shall from time to

time notify theDepartment of Natural and Economic Resources and
the Local Government Commission ofchanges incommissioners
and officers and ofnew projects under consideration by

theauthority
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S 59G5 General powers -Each authority
shall have all of thepowers necessaryorconvement to carry out and
ef-fectuate thepurposes and proVlsions of thisChapter including
but without limiting thegenerality of the foregoing the

powers 1 To adopt bylaws for theregulation of its
affairs and the conduct ofits business andtoprescribe rules
regulations and policies mconnection wIth theperformance of its
functions and

duhes 2To adopt anofficial seal and alter the same

at
pleasure 3Tomaintain anoffice at such place or places

within theboundaries of the county for whIch itwas created as it
may

determine 4 To sue and be sued in its own name plead
andbe

impleaded 5Toreceive administer and comply with the

con- ditions and requirements respecting any gift grant or donahon

of anyproperty or
money 6 To make and execute lease agreements

security documents and other contracts andinstruments necessary or

con- venientin theexercise of thepowers and functions of the
authority under this

Chapter 7To acquire by purchase lease giftor
otherwise butnot byeminent domain or to obtain ophons forthe acqUlsitJon

of any property real orpersonal improvedor ummproved and

in-terests in land less than the fee thereof for thecOnstructIon
oper- ationormaintenance of any

project 8 To sell lease exchange transferor
otherwise dispose of or to grant options foranysuch purposes with
respect to any realor personal property orinterest

therein 9 To pledge orassign revenues of the
authority 10 To acquire own repair maintain extend

improve rehabilitate renovate furnIsh and equip one ormore projects and

to pay all or any part of thecosts thereof from the proceeds of

bonds of the authority or from any contribution giftor donation or
other 11 To fix charge and collect revenues with

respect to any
proJect 12 To employ consulting engineers architects

attor- neys real estate counselors appraisers and such other
consultants and employees as may berequired inthe Judgment of the
authority and to fix and pay theircompensation from funds available to
theauthority therefore

and 3 To do all acts and things necessary
convenientor desirable to carry out thepurposes and to exercise the
powers herein

granted S 159C-6 Bonds - aEach authority is hereby
auth- orized toprovide for theissuance atone hme or from time to
time of bonds of the authority for thepurpose of paying all or any
part oj the cost of any project The principal of theinterest on and
anypremium payable upon theredemption of such bonds shall
bepayable solely from the funds herein authorized for such
payment The bonds of each issue shall bear interest as maybe

determined by the Local Government Commission of North Carolina with
the approval of the authority and theobligor irrespective of the
limita- tions of GS 24-1 1 as amended and successor provisions The
bonds of each issue shall be dated shall mature at such hme or

times not exceeding 30 years from the date of their issuance and

may be made redeemable before maturity at such price or prices
and undersuch terms and condihons as may be fixed by the author-
ity prior to the issuance of the bonds Theauthority shall determine

the form and the manner of execution of the bonds including any
interest coupons to be attached thereto and shall fix the denomin-
ation ordenominations of the bonds and the place or places of

payment of principal and interest In case any officer whose signature
ora facsimile of whose signature shall appear on any bonds or

couponsshall cease to be such officer before the delivery of such
bonds such signature or such facsimile shall nevertheless be valid

and sufficient for all purposes the same as 11 he had remained in
office until such delivery The authority may also provide for the
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authentication of the bonds by a trustee or fiscal agent The bonds

may be issued in coupon or in fully registered form or both as the

authority may determine and provision may be made for the regIs-
tration of any coupon bonds as to principal alone and also as to both

principal and interest and for the reconversion into coupon bonds
of any bonds regIstered as to both principal and interest and forthe
mterchange of registered and coupon bonds

The proceeds of the bonds of each issue shall be used

solely for the payment of the cost of the project or projects or a

portion thereof for which such bonds shall have been issued and
shall be disbursed in such manner and under such restrictions 11
any as the authority may provide in the lease agreement and the

security document Ifthe proceeds of the bonds of any issue by
reason of increased construction costs or error in eshmates orother-
wise shall be less than such cost additional bonds may m like man-

ner be issued to prOVIde the amount of such defiCIency The author-

ity may Issuemterim receIpts or temporary bonds with or without

coupons exchangeable for definitive bonds when such bonds have
been executed and are available for delivery The authority may also
proVlde for the replacement of any bonds which shall become mu-

tilated or shall be destroyed or lost

Bonds may be Issued under the provisions of this
Chapter without obtainmg except as otherwise expressly proVlded
in this Chapter the consent of the State orof any political subdivi-
sion or of any agency of either thereof and without any other pro-

ceedings or the happening of any conditions or things other than
those proceedings condihons orthings which are specifically re-

quired by this Chapter and the provisions of the lease agreement
and security document authorizing the issuance of such bonds and
securing the same

S 159C7 Approval of project -No bonds may be

issued by an authority unless the project for which the issuance

thereof is proposed is first approved by the Secretary of the Depart-
ment of Natural and Economic Resources The authority shall file
an application for approval of its proposed project with the Secre-
tary of the Department of Natural and Economic Resources and
shall notify the Local Government Commission of such filing

The secretary shall not approve any proposed project
unless he shall make all of the following applicable findings

l In the case of a proposed ndustrial project
a that the operator of the proj3OSd project pays orhas

agreed to pay thereafter an average manufacturing
wage which is above the average manufacturing wage

paid in the county and
b that the proposed project will nothave amaterially

adverse effect on the environment
2 In the case of aproposed pollution control project that
such project willhave a materially favorable impact on the
environment or will prevent or diminish materially the impact
of pollution which would otherwise occur and

3 In any case whether the proposed project is an industrial
or apolluhon control projectexcept apolluhon control

project for a public utility
a that the Jobs to be generated or saved directly or

indirectly by the proposed project will be large enough
in number to have ameasurable impact on the area

immediately surrounding the proposed project and will
be commensurate with the size and cost of the pro-
posed project
b that the proposed operator of the proposed project
has demonstrated or can demonstrate the capability
to operate such project and
c that the fmancing of such project by the authority

will not cause or result in the abandonment of an exist-

ing industrial or manufacturing facility of the proposed
operator or an affiliate elsewhere within the State unless

11
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the facility IS to be abandoned becauseof obsolescence
lack of available labor m the area or site limitations

In any case where the secretary shall make all of the

required findings respecting aproposed industrial project except
that prescribed in subparagraph I a of this section the secretary

may in his discretion approve the proposed project If he shall have
received j a resolution of the governing body of the county re-

questing that the proposed project be approved notwithstanding
that the operator will not pay an average manufacturmg wage above
the average manufacturing wage in the county and ii a letter from

an appropriate State official selected by the seoretary to the effect

thqunemployment in the county is especially severe

To facilitate his review of each proposed project the

secretary may require the authority to obtain and submit such date
and information about such project as the secretary may prescribe
In addition the secretary may in his discretion reque a honty
to hold a public hearing on the proposed project for the purpose of

providing the secretary directly with the V1ews of the cmmu lly to

be affected The secretary may also prescnbe such forms ana such
rules and regulations as he shall deem reasonably necessary to Im-

plement the provisions of this section

If thesecretary approves the proposed proJect he shall

prepare a Certificate of Approval evidencing such approval and

setting forth his findings and shall cause said Certificate of Approval
to be published in a newspaper of general circulation WIthin the

oounty Any such approval shall be reviewable as provided in Ar-
ticle 4 of Chapter 150A of the General Statutes of North Carolma

only by an action filed within 30 days after notice of such findings
and approval shall havebeen so published in the Superior Court of

Wake County Such superior court is hereby vested with junsdiction
to hear such action but if no such action is filed within the 30 days
herein prescribed the validity of such approval shall be conclusively
presumed and no court shall have authority to inqUIre into such

approval Copies of the Certificate of Approval of the proposed
project will be given to the authority the governing body of the

county and the secretary of the local government commiSSIon

Such Certificate of Approval shall become effective

immediately following the expiration of such 30-day period or the expiration

ofany appeal period aftera final determination byany court
of any action timely filed pursuant to this section Such certifi- cate
shall expire one year after its date unless extendedby the sec- retary

who shall not extend such certificate unless he shall again approve
theproposed project as providedinthis section 159C-8

Approval of bonds-No bonds may be issued

by an authority unless theIssuance thereof is first approved by
the Local Government Commission The

authority shall filean application for approvalofits
proposed bond issue with the Secretaryofthe Local Government Commission
and shall notify the Secretaryofthe DepartmentofNatural

and Economic Resouroesof such filingIn
deterrruning whethera proposed bond issue should be

approved the Local Government Commission may consider without
limitation thefollowmgl

Whether the proposed operator and obligor have demonstrated
orcan demonstrate thefinancial responSibility andcapability

tofulfill their obligations with respect to the lease agree- ment

In making such determination the commission may consider the
operators experience and the obligorsratio of current assets to current

liabilitiesnet worth earnings trendsand coverageoffixed charges

the nature of the industryor business involved and its stability

andany additional security suchas insurance guaranties or property

to be pledgedtosecure such bonds2
Whether the political subdivisionsinor near which the

proposed project is to be located havetheability tocope satis- factorily

with theimpact of such project and to provide or cause to be

provided the public facilities and services including utilities that will
be necessary forsuch project and on accountofany increaseinpopulation

which are expectedtoresult therefrom12
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3

Whether the proposed date and manner ofsale will have

anadverse effect upon any scheduledor anticipated saleof obligations

bythe State or any political subdivision orany agency of

either of them To
facilitate the reV1ew of the proposed bond issue by the

commission thesecretary may require theauthority toobtam and

submit such financial data and information about the proposed bond
issue and the security therefore includmg the proposed pros- pectus

or offering circular the proposed lease agreement and secu- rity

document and annual and other financial reports and statements of

the obligor as the secretary may prescribe The secretary may also

prescribe such forms and such rules and regulations ashe shall deem

reasonably necessarytoimplementthe proV1slonsof this section

159C

9 Sale of bonds-Bonds may be sold in

such manner either at public or private sale and for such price as

the Local Government CommiSSIon shall determine to be for the
best interestsof the authority and effectuate best the purposes of
this Chapter irrespective of the interest limitations set forth in GS

24-1 1as amended and successor provisions proV1ded that such sale

shall beapproved bythe authority and the obligor 159G
10Location of projects- Any project or

projects of an authority shall be located within the boundaries of

the county for which the authority was created
59G 11 Lease agreements -Every lease

agree- ment shall provide

that IThe authority shall not operate the
project 2Theamounts payable under the lease

agreement shall besufficient to pay all of the principal of and interest and

re- demption premium if any on the bonds that shall be issued by

the authority to pay thecost of the project as the same shall
respectively beoome

due 3The obligor shall pay all costs incurred by

the authority inconnection withthe financing and administration of

the project except as may bepaid out of the proceedsof bonds

or otherwise including but without limitation insurance costs the

costofadministering the lease agreement and thesecurity document
and the fees and expenses of the fiscal agent or trustee paying
agents attorneys consultants and

others 4The obligor shall pay all thecosts and expenses

of operation maintenance and upkeep of the project
and 5The obligorsobligationtoprovide for the

payment of the bonds in full shall not be subjectto cancellation termination

orabatement until such payment of the bonds orprovision
therefore shall be

made The lease agreement shall either provide that the

obli- gor shall have an option topurchase orrequire that the
obligor purchase the project upon the expirationortermination of the
lease agreement subject to thecondition that payment m full of the
princi- pal of and theinterest and any redemption premium on the
bondsorprovision therefore shall have been

made The lease agreement may provide theauthority
with riahts and remedies in theevent ofa default by the obligor
there- uder including without limitation anyone ormore of the

followmg lAcoeleration of all amounts payable under

the lease
agreement IIRe-entry and repossession of the project
III Termination of the lease agreement
IV Leasing the project to others and
V Taking whatever actions at law or in equity may

appear necessary ordesirable to collect the
amounts payable under and to enforce oovenants
made in the lease agreement

The authority may assign all or any of its right and
remedies under the leaseagreement to the trustee orbondholders
under the security document

Any such lease agreement may contain such additional

provisions as in thedetermination of the authority are neoessary or

convenient to effectuate the purposes of this Chapter
159G 12 Security documents -Bonds

issued under the provisions of thisChapter may besecured bya
security document which may beatrustinstrument between the

authorityj
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and acorporate trustee which may be any trust company orbank
havmg the powers of a trust company within or without the State

Such security document may pledge and assign the revenues pro-
Vlded for the security of the bonds mcluding proceeds from the sale

of any project orpart thereof msurance proceeds and condemnation
awards and may conveyor mortgage the project and other property
to secure abond issue

The revenues and other funds derived from the proj-
ect except such part thereof as may be necessary to provide reserves

therefore if any shall be set aside at such regular intervals as may be
provided in such security document in a sinking fund which may be

thereby pledged to and charged with the payment of the principal
of and theinterest on such bonds as the same shall become due and

the redemption pnce or the purchase price of bonds retIred by call
or purchase as therein provIded Such pledge shall be valid and

binding from the tIme when the pledge IS made The revenues so

pledged and thereafter received by the authonty shall immediately
be subject to the lien of such pledge without any phYSIcal delivery
thereof or further act and the lien of any such pledge shall be valid

and binding as against all partIes having clmms of any kind in tort

contract orotherwise agamst the authonty irrespectIve of whether
such partIes have notIce thereof The use and dispositIon of money
to the credit of such sinking fund shall be subject to the prOVisions
of the security document Such security document may contain such

provisions for protectIng and enforcing the rights and remedies of

the bondholders as may be reasonable and proper and not in viola-

tion of law meluding without limitatIon anyone or more of the

followmg
l Acceleration of all amounts payable under the

security document
2 Appointment of a receiver to manage the project

and any other property mortgaged or assigned as security for the

bonds
3 Foreelosure and sale of the project and any other

property mortgaged or assigned as security for the bonds and
4 Rights to bring and maintain such other actions at

law or in equity as may appear necessary ordesirable to collect the
amount payable under orto enforce thecovenants made in the

security document

It shall be lawful for any bank ortrust company incor-

porated under the laws of this State which may act as depositary of

the proceeds of bonds revenues orother funds provided under this
Chapter to furnish such indemnifying bonds or to pledge such secu-

ritIes as may be required by the authority All expenses incurred m

carrying out the proVlsions of such security document may be

treated as apart of the cost of the project in connectIon With which

bonds are issued or as an expense of administration of such project
159G 13 Trust funds-Notwithstanding any

other provisions of law to the contrary allmoney received pursuant to

the authority of thisChapter whetheras proceeds from the sale of
bonds oras revenues shall bedeemed to betrust funds to be held

andapplied solelyas provided inthisChapter The security
document may provide that any of such moneys maybetemporarily

invested and reinvested pendmg thedisbursement thereof insuch

securitIes and other investments as shall beprovided insuch security
document and shall provide thatany officer with whom orany bank or

trustcompany with which such moneys shall bedeposited shall act

as trustee of such moneys and shall hold and apply the same for
thepurpose hereof subject tosuch regulatIons as thisChapter and

such security document may
provide 159G 14Tax exemption-The authority

shall notbe required to pay any taxes onany project orany
other property owned by the authority under the provisions ofthis Chapter
or upon the income therefrom and the bonds issued under the
provisions ofthis Chapter andtheincome therefrom shall at all times be
free from taxatIon by the Stateorpolitical subdivision orany agency

of

either

thereofeEvery capital project fmanced through
thiS Chapter shall be subjectto taxation paid by the operator of the

project Taxes shall be assessed and pmd as though no public body had

any m-
terest therein 159G15 Construction contracts

-Contracts for the construction of the project may be awarded by

the authority m such manner as inits Judgment will best promote

free andopen competition mcludmg advertisement for competitive bids

inanews- paper of general circulation in the county mwhich the

project istobelocated prOVIded however thatif the
authority shall determine that the purposes of the Chapter will thereby
be more effectIvely served the authority inits discretion may award

contracts for the constructIon of any project or any part thereof
upon a negotiated basis as determined by theauthority The
authority shall prescribe suchbid security reqwrements and other

procedures inconnectIon with the award of such contracts asmits Judgment

shall protect

the public interest The authority mayinthelease
agreement engage theservIcesof the prospectIve operator of any project

in the construction of such project and may provide m such contract
that such operator shall actasan independent contractor for and agent
of the authority for the performanceof the functions described

therein subject to such conditIons and requirements consistent with

the provisions of this Chapteras shall beprescribed insuch

document Contracts for the construction of the project may be awarded on

acompetitive or negotiated basis as may be provided inthelease

document with the approval of the authority Any such contract may
proVlde that the authority may out of proceedsof bonds make advances

to orre- imburse the operator for its costs incurred in
the performance

of such functions 159G 16 Conflict of interest

-No officer mem- ber agentor employee of the authority or the
State orany political subdivision orany agency of either theState
orany politIcal sub-division shall be interested either directly or

indirectly inany con- tract withan authority provided however that

this section shall not apply to the ownership of lessthan one per centum

of the stockof
any operator or obligor 159C-17 Creditof State

not pledged -Bonds Issued under the proviSions of this Chapter shall not

bedeemed to constitute adebt of the Stateoranypolitical

subdivisionorany agency thereof or apledge of thefaith and credit of the

Stateorany political subdivisionor any such agency butshall
bepayable solelyfrom the revenuesandotherfunds provided there
lore Each bond Issued under thisChapter shall contain on the face

thereol a state- ment to the effect that the authority shall not be obbgated

to pay the sameorthe mterest thereon except from the
revenues andother funds pledged therefore and that neither the faith and
credit nor the taxing power of the Stateorany political subdivision
orany agency thereof ispledged to the payment of the principal 01

or the interest
on such bonds 159C-18 Bonds eligible for

investment- Bonds issued by anauthority under the provision of this
Chapter arehereby made securities inwhich all public offIcers and agencies
01 the State and all politIcal subdivisions all insurance

companies trustcom- panies banking associations

investment companies executors administrators trustees andother fiducianes

may properly and legally invest funds including capital in their
control or

belonging to them 159C-19 Revenue refunding bonds
-aEach authority is hereby authorizedtoproVIde by resolution

forthe issu-anceof relunding bonds of theauthority lorthe
purposeofrefunding any bonds then outstanding which shall have been

issued under the proviSIons 01this Chapter including thepayment
ofany redemption premium thereonand any interest accrued or to accrue to
thedate of redemptIon of such bondsand if deemed advisable
by theauthority for eIther orboth01the

lollowing additionalpurposes1Constructing
improvements additIons extensions or enlargements ofthe projector

projects inconnection with which the bonds to berefunded
shall have

been issued and 2 Paying all or any part 01 thecost
of anyadditional

projectorprojects13
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The Issuance of such bonds the matunl1es and other
details thereof the nqhts of the holders thereof and the nghts duties
and obhoatJons of th authority in respect to the same shal be gov
erned by theprovIsIons of thIs Chapter whIch relate to the Issuance

of bonds msofar as such provIsions may be appropnate therefore
The approvals reqUlred by Section 159C-7 and Section 159C-S

shall be obtamed pnorto theissuance ofany refundmg bonds provided however
that in the case where the refunding bondsofall or
a portion of an issue are to be Issued solely for the purpose of refunding outstandmg
bonds Issued under thISChapter the approv alrequired
by Section 159C7 shall not be reqUlred as tothe project financed wllh
thebonds to be refunded bRefunding

bonds issued under this section may besold or
exchanged for outstanding bonds issued under thisChapter andif
sold the proceeds thereof may be applied in addition to any other authorized
purposes to thepurchase redemption or payment ofsuch
bonds F e may be Issued mthe determinal10n of
authority my me IOt more than hve years prior to
the date of matunty or miitL Tlesorthe date selected for the redemptlOn of
thebonds bemg refunded thereby Pending the appli- cation of
theproceeds of such refundmg bonds withany other avmlable funds
to the payment of thepnncipal of and accrued in- terest and
any redemption premJUffi onthebonds being refunded andif
so proVIded or permitted in the secunty document secunng thesame
to the payment of anyinterest on such refunding bondsandany
expenses inconnecl1on wIth such refundmg such proceeds may be-invested
m dIrectobligal1ons ofor obligations the principalofand the
mterest on whIch are unconditionally guaranteed bytheUmted States of
Amenca which shall matureorwhIch shall be sub- Ject to redemption
by the holder thereof at the option of such hold- er not later
than the respective dates when theproceeds together withthe interest
accruing thereon willberequired for the purposes mtended 9159C20
No

power of eminent domain-Noau- thority shall

have any rightorpower to acquire any property through the exercise
of eminentdomam oranyproceedings inthenature of eminent domain
9I

59C-21 Dissolution of authorities-Whenever the board
of commissioners ofanauthonty and the governmg bodyof the
county for which such authonty was created shall by Joint resolution determine
that the purposes for whichthe authority was formed have

been substantIally fulhlled andthat all bonds thereto- fore Issued
and all other obligations theretofore incurred bytheauthonty have
been fullypaid or satisfied such board of commIs- sIoners and
govermng body may declare theauthority tobedIS- solved On
the effective dateofsuch Jomt resolul1on the title to all funds and
other property owned bytheauthority at the time of such dissolution shall
vest in the county orinsuch other political subdIvI- sions as
the county shall direct and possession of such funds and other property
shall forthwith be delivered to the county or to such other political
subdivisions in accordance with thedirection of the county
9I

59C-22 Annual reports-Each authority shall promptly followmg
theclose of each calendar year submll an annual report of
its actiVlties for thepreceding yeartothegoverning body 14e

of

the

county forwhIch the authority was created Eachsuch report shali set
forth acomplete operatmg and fmancial statement covenngtheoperations
of the authonty dunng suchyear The authonty shall cause an
audlof Its books and accounts to bemade at least once meach
year by certihed pubhc accountants andthecost thereof may be treated
asapart of the cost of construction ofaproject to the extent such
audit covers theconstruction of theproJect or other wIse as
partof the expense of admimstralion ofthe project covered by such
audit 9I

59C23 Officers not liable-No commiSSIonerofany
authority shall be subject toany personal liability or account- ability
by reason of his executionofany bonds or the issuance thereof9

159C-24 Additional method-The foregomg sec- tions
of this Chapter shallbe deemed to proVIde anadditional and al- ternative
method for the domg ofthe thmgs authorized thereby and shall
be reqarded as supplemental andaddItional to powers con- ferred
by ther laws and shall not be regarded asm derogation ofany

powers now eXIsting proVIded however that the issuance ofbonds
or refundmg bonds under theprovIsionsof this Chapter neednot
comply WIth the reqUlrementsofany other law applicabletothe Issuance
ofbonds Sec

2 Uberal construction TIusChapter being neces- sary

for the prosperity and welfare of the State and its inhabitants shall
be hberally construed toeffect the purposes hereof Sec

3 Inconsistent laws inapplicable Insofar as the provisions
of this Chapter are inconsistentwiththe provisionsof any general
special or local laws or parts thereof the provisionsof this Chapter
shall be controlling See

4 SeverabilityIfany clause or other portionof this
Chapter shallbeheld invalid that decision shall not affect the vahdity
ofthe remaming porhonsof this ChapterItis hereby declared that
all such remainmg portionsare severable andthat the General Assembly
wouldhave enacted such remaimng portionsif the portions that
may beso held to be mvahd had not been includedinthis Chapter See

5 TIus Chapter shall become effective upon the certihcation
by the State Board of Elechons that an amendmentto the
North Carohna Constitution authonzmg theenactmentofgeneral laws
deahng with the transactionsof the type contemplated bythis Chapter
has been approved bythe people ofthe State In

the General Assembly read three hmes and ratihed this
the 24th day of June 1975
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EXHIBIT A

BYLAlS OF

THE BRUNSWICK COUNTY INDUSTRIAL FACILITIESAND POLLUTION CONTROL FINANCING AUTHORITY

ARTICLE I

OFFICES

1 The principal office of the Authority shall be inthe City of Southport North Carolina at such particular placeas shall be fixed from time to time by resolution of theAuthority

2 The permanent mailing address for purposes of allnotices and correspondence is POBox 638 Southport NC 28461

3 Except as otherwise required by resolution of theAuthority or as the business of the Authority may requireall of the books and records of the Authority shall be keptat the office to be designated as hereinabove provided

ARTICLE II

MEETINGS OF THE AUTHORITY

1 Meetings of the Authority may be called by the Chair-man or in his absence from the State of North Carolina orincapacity by the Vice Chairman for such time and at suchplace in the State of North Carolina as may be specified inthe call upon twenty-four hours written notice Meetings ofthe Authority may be held at any time without notice pro- videdall members of the Authority are present or those not present
have waived notice thereof Such meetings may be held atsuch times and places as the notice thereof or waiver may specifyAny business of the Authority may be considered and actedupon at any such meeting2

At all meetings of the Authority the following order ofbusiness shall be observed as far as consistent with the purpose
of the meetingi

Reading and approval of the minutes ofthe
preceding meeting ii

Reports of officers
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5 iii Reports of committees

iv Unfinished business

v New business

3 The vote on the adoption of every resolution shallbe by ayes and noes and the names of the members voting for
and against the resolution shall be entered upon the minutes
of the meeting

ARTICLE III

OFFICERS

1 The officers of the Authority shall be a Chairman
a Vice Chairman a Treasurer a Secretary and an Assistant
Secretary The Chairman Vice Chairman Treasurer Secretaryand Assistant Secretary shall hold such offices until November

3 1977 of the following year and until the election of
their successors

2 The Chairman shall be the chief executive officer
of the Authority and shall preside at all meetings of the
Authority Unless some other person is thereunto specific-ally authorized by vote of the Authority the Chairman shall
sign all contracts and other instruments to be executed on
behalf of the Authority He shall perform all the duties
commonly incident to this office and shall perform such otherduties and have such other powers as the Authority may from
time to time designate

3 The Vice Chairman shall perform the duties and have
the powers of the Chairman during the absence or incapacityof the Chairman He shall then perform all the duties
commonly incident to the office of Chairman and shall
perform such other duties and have such other powers as the
Authority may from time to time designate

4 Subject to the provisions of any trust agreement or
resolution securing revenue bonds of the Authority the Trea-
surer shall have the care and custody of the funds of the Au-
thority and shall have and exercise under the supervisionof the Authority all the powers and duties commonly incidentto the office of treasurer

A-2
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5 he Secretary shall attend all meetings of the Au-thority and act as secretary or clerk thereof he shall recordall votes and keep accurate records of all proceedings atsuch meetings in a minute book to be kept for that purposewhich shall be open at all reasonable times to the insDectionof any member The Secretary shall cause notice to be givenof all meetings of the Authority as required by law or bythese Bylaws he shall keep in safe custody the official sealto all papers authorized to be executed by the Authority re-quiring such seal to be affixed He shall have authority tocause copies to be made of all minutes and other records anddocuments of the Authority and to give certificates under theofficial seal of the Authority to the effect that such copiesare true copies and all persons dealing with the Authoritymay rely upon such certificates

He shall perform all the duties com only incident to theoffice of secretary or clerk and shall perform such otherduties and have such other powers as the Authority from timeto time may designate

6 The Assistant Secretary shall perform the dutiesand have the powers of the Secretary during the absence orincapacity of the Secretary He shall then perform all theduties co only incident to the office of Secretary andshall perform such other duties and have such other powersas the Authority may from time to time designate

7 In addition to the officers above-mentioned the Authoritymay provide for such deputies assistants and otherofficers as it may deem necessary from time to time whoshall perform such duties and have such powers as the Authoritymay designate8

All legal matters and proceedings for the Authority shallbe conducted under the supervision and direction of the CountyAttorney for Brunswick County ARTICLE

IV OFFICIAL

SEAL The

official seal of the Authority shall consist of the embossedimpression of a circular metallic disc containing thewords THE BRUNSWICK COUNTY INDUSTRIAL FACILITIES AND POLLUTIONCONTROL FINANCING AUTHORITY N C and the- Secretaryshall secure such seal and cause an impression thereoftobe made on the margin of the minutes containing thisArticle A-3
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ARTICLE V

NET EARNINGS

Any net earnings of the Authority beyond that necessaryfor retirement of the revenue bonds of the Authority maynot inure to the benefit of any other person than the
Authority

ARTICLE VI

AMENDMENTS

Except as otherwise provided by law these Bylaws maybe amended added to altered or repealed in whole or in partby the Authority at any meeting of the Authority provided thatnotice of the proposed amendment addition alteration or repealis given in the notice of such meeting or that all members ofthe Authority are present at such meeting

A
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THE BRUNSWICK COUNTY INDUSTRIAL

FACILITIES AND POLLUTION CONTROL
FINANCING AUTHORITY

Certiricate or Formation

The undersigned Secretary or The Brunswick County
Industrial Facilities and Pollution Control Financing
Authority the AuthorityDCES HEREBY CERTIFY pursuant

to the provisions of G S 159C-4 r that a

The Authority has been duly and validly rormed as

authorized byresolution or the Board of Com- missioners

ror the County or Brunswick a certified copy

or the minutes showing the adoption and a list of

the Commissioners of the Authority is attached hereto

as Exhibit 1 b

Attached hereto as Exhibit 2 is a certified copy

of the minutes of the organizational meeting of
the Authority showing a list of the officers of

the Authority and c

Attached hereto as Exhibit 3 is a description of
any and all projects under consideration by the Authority

WITNESS

my hand and the orficial seal or the Authority this
ril day or November 1976 --

-l i 7

1 -
- c P

I t- l I
V

1 I
Seal
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e e

INDUSTRIAL REVENUE BONDS

POLLUTION CONTROL AND INDUSTRIAL FACILITIES FINANCING AUTHORITIES

In North Carol ina industrial revenue bond financing is done by county authorities
These authorities are units of government and they are responsive to the elected Board
of County Commissioners in each of North Carol ina s 100 counties Each authority wi f I
reach an agreement with a prospective employer and the authority wi I I seek approvals
from two State Agencies No project can be financed unless the local authority sup-
ports the project and sponsors the approval request with the appropriate State Agencies

Each authority wi I I have an established point of contact for prospective employers
After the authority and the prospective employer have discussed the proposed financing
and have agreed the financing is desirable they wi I set down on paper the understand-
ing between the two parties This Inducement Contract or Letter of Intent or

Memorandum of Agreement wi II serve to satisfy IRS requirements and to set out the
specifics of how issue expenses are to be authorized and reimbursed In most cases

the authority wi I f not charge an appl ication fee but shal I ask the company to make an

advance against expected expenses Further advances wi I be requested as the authority
seeks authorization to commit for certain expenses Under this arrangement the pros-
pective employer can be sure that he is responsible only for those expenses attributed
to the cost of doing his bond issue Of course al I expenses wi I I be refunded from
bond proceeds when and if the financing is accompl ished Since Industrial Revenue
Bond Financing is new to North Carol ina communities a prospective employer may wish
for some I iason or expert advice on the part of statewide authorities The Division
of Economic Development has a Financial Consultant in Raleigh and eight field office
representatives located in seven regional offices throughout North Carol ina as fol lows
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Ashevi lie North Carol ina

704253-3341 Tom
Jones Tom

Simpson Fayettevi

IIe North Carol ina 919

485-8116 Pam Cooper

Winston-Salem North

Carol ina 919 761-2351 Bud

CohoonWi Imington
North Carolina

919 762-3394 Don Guyton

Mooresvilie North
Carol ina

704 664-4627 Jim Epting Washington

North Carol ina

919 946-6481

Roger Critcher Raleigh North

Carol ina 919

829-2314 Jimmy

Lancaster Either the Financial

Consultant or the

Field Office

Representative wiIIbe privi- leged tobe a party to your discussions

with local authorities It is the establ ished pol icyof the Division to work with

industrial firms so that their expansions and their new plants can be accomplished in an efficient

and prompt manner Helping the authority to accompl ish a necessary financing is part

of that responsibi I ity -2-
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-- TYPES OF PROJECTS THAT CAN

BE FINANCED As is the case with a II leg i sIat ion potent i a Ifi nanc ings must be exam i

ned in the Iight of what is tobe defined as aproject The North Carol

ina Constitutional Amendment and enabl ing statutes have guidelines and safeguards

Accordingly the Secretary of Natural and Economic Resources and the Local Government

Commission have findings which must be made in app ovirg the project and the bond issue

These find- ings are set out in ful I inalater section of this document with

specific reference being made to the attachments as fol lows aGS 159C-3 I I b GS 159C-7 I or

2 and 3 c GS 159C-8 and d Subchapter 13G - Departmental Rules and Procedures

Section 0300 I A summary of these sections would briefly state that a facil ity

can be defined as a project under the N C Statutes if it is an industrial faci I ity

or a manufacturing plant or if it is a pollution control faci I ity for an industrial

faci I ity or manufacturing plant A pollution project would necessari Iy be one that

would be certified by the Division of Environmental Management It could be for an

existing industry or for an expanding industrial plant or for a proposed new faci I ity

A proposed manufacturing expansion or a proposed new faci I ity can be considered if it

I creates new jobs 2 if the average new wage to be paid in those new jobs is above

the verage manufacturing wage paid in that particular county and 3 if the proposed

plant wi II not have a materially adverse effect on the environment In any case the

jobs to be saved or generated wi I I be large enough in number to have a measurable

impact in the community the operator wi I I demonstrate the capabi I ity to operate the

project and the financing wi I I not cause the operator to abandon a faci I ity elsewhere

in the State of North Carol ina Exceptions are al lowed to the average wage test if

employment is especially severe in the community see 0303 in Rules and Procedures

Exceptions are al lowed to the abandonment test if the faci I ity to be abandoned is

actually being abandoned because of obselescence lack of avai lable labor in the area

or site I imitations see 0308 in Rules and Procedures

-3-
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CONTRACTS Since the North Carolina Statute is an inducement statute prospective

employers should contact the financing authority when the location decision process reaches

its final stages When an industrial prospect has narrowed down its communities and

when the prospect has selected the number one community the authority should be

contacted Negotiations for anInducement Contract should be started as the company gets

ready tomake commitments on the project In the case of apollution project it is

imperative that such aninducement contract or letter ofintent be signed before orders are

placed for equipment In the case of manufacturing faciIities theInducement

Contract should be signed before publ ic announcements before real estate is purchased or

before construction contracts are

signed Itisrecommended that each project be discussed with Bond Counci Iprior to

signing ofInducement Contracts Iftechnical questions are beyond the abi I ity of the

Finan- cial Consultant for the Division ofEconomic Development prospective employers wi I I

bereferred to the local attorney for the authority or to the bond council regularly

employed by the

county Finally itshould be noted that theinducement contract is an agreement

which al lows an industry to retain its options as to the sources of aparticular

financing If for any reason your company decided that analternate financing plan was more

desir- able than the issuance ofindustrual revenue bonds you would not be obi igated to

proceed with the bond issue Accordingly the authority wi I Ihave expressed options to

withdraw from a financing However the company would sti I IbeIiable for the expenses

incurred by the authority even if a financing is not

completed-4-



e e
-STATE APPROVAL

PROCESS County authorities must receive approvals from two State agencies before they sel

I an issue of industrial revenue bonds As mentioned in previous sections the
Secretary of the Department of Natural and Economic Resources and the Local Government
Commission have exact legislated responsibiI ities Detai led Rules and Procedures for the
Depart- ment of Natural and Economic Resources are attached but for the purposes of
p1anning the fol lowing step by step plan for implementing an issue is
presented PROSPECT

NEGOTIATIONS Prospect
contact Pre-appl ication conference
Letter of Summary Comment from Natural and Economic Resources if requiredSigning of Inducement Contract Or memorandum of understanding

APPLICATION PROCESS

Preparation of Appl ication

Industrial Prospect Pollution Control Combination Project
Project Description

Operat i on

Site Bui Iding Equipment
Cost Breakdown
Time Schedule

Project Description

Inducement Contract

Project Description
Operation
Site Bui Iding Equipment
Breakdown of Costs
Time Schedule

DEM Certification

Inducement Agreement Employment Profi Ie Inducement Agreement

Employment Profile Secondary Economic Impact Employment Profi Ie

Environmental Checkl ist

Status of DEM permits
Affected Area Narrative

Narrative as to how water
sewer gas electric
uti I ities are to be

provided

Environmental Checkl ist
Permits or status of

appl ications

Secondary

Water Sewer Electric Gas
Services to the site with
comment on how improvements
are to be financed

Project Justification Secondary Economic Impact
DEM permit or engineers
statement

Narrative as to Water

Sewer

Community Narrative
Abandonment Statement Gas electric service

are to be provided to the
site with comment on how

improvements are to be
financed

Abandonment Statement
Company History Financial
Resources

Company History
Financial Data

DEM certification or

engineers statement

-5-
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Combination Project

Abandonment Statement

Company History
Financial Data

Appl ication submitted to Natural and Economic Resources and the Local GovernmentCommission
Pub Ie Notice c a pl ication
Project Approva by County Board of Commissioners Copy to Dept N E R

NATURAL AND ECONOMIC RESOURCES CONSIDERATION

Local comment received by Manager of Field OfficeCertification of Publ ic Notice by Authority received by Natural and Economic ResourcesField Office Manaqer summarizes local comment and makes comment as to problems devel-oped by the Field Office staff

Secretary requests or waives publ ic hearingIf held publ ic Notice of Hearing given seven 7 days prior to the hearingTranscript sent to Dept N E R

Staff prepares Project Record

Project screening committee considers project record

Recommendation to Secretary

Secretary publ ishes certificate of approval

Thirty 30 day waiting period

Certification from Clerk of Wake Superior Court

Notice of Val idity for certificate of approval
Copy to Authority LGC

LOCAL GOVERNMENT COMMISSION CONSIDERATION

Appl ication received
Amp I ification of data requested
Findings made
Documents prepared
Bond Issue approved by County Commissioner
LGC approval and sale date

-6-
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SUMMARY

U S INTERNAL REVENUE SERVICE RULES

FOR

INDUSTRIAL REVENUE BONDS

This unofficial summary is offered only because most industrial prospects ask for

Any brief one-page summary of any IRS position will be somewhat incomplete discussed

with Bond Counsel and with your Corporate Tax Officials such

a summary Before your firm makes any firm commitments YCJ- prcject should be IRS

rules wi II be the same in each state and each community considered They doimpose rigid controls on procedures and on project costs Briefly these controls can
be summarized and discussed in three segments as fol lows A

The 1 000 000 Rule Sec 103 6A which provides that a unit of govern- mentmay issue bonds in face amounts ofup to 1 000 000 to finance an in- dustrialproject Under this rule the operator may finance other project costsin other ways An example would be when a prospect bui Ids a project consistingof land bui Idings and equipment costing 1 200 000 To hold downcosts and red tape time the company might elect to propose a 000000 IRB and finance the 200 000 excess cost from its own working capitalor term loans B

The 5 000 000 Rule Sec 103 60 i ii provides limits for capital expendituresmade by the operator over a six year period of time namely threeyears prior to an issue and three years after an issue These limits applyto any location in the same unit of government exceeding these limits wouldresult in loss of the tax-exempt nature and maturation ofalIbonds the resultingcosts are large and immediate As an example let us assume that yourplant equipment and capital ized costs such as legal fees archi- tect sfees interest on construction loans and underwriting expenses would result inacapital expenditure of4800 000 in January of 1977 the date of bondsales Ifin June of 1979 your production people recommend an improvement inyour productionIine of 201 000 your company would be faced with arefinancing cost and penalties of several hundred thousand dollars CThe
Pollution Control Rule Sec 103 4 F provides that airor water control faciIities are exempt activities Pragmatically speaking this means thatsuch issues areI imited in dollar amounts only by what equipment and whatfaciIity IRS wi II accept as pollution control equipment and faciIities These designations by IRS are very technical and should be discussed withbond counsel -7-
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-cont these steps wi IIdiffer according to the type of issuelocal circumstances abi Iity to lease and market conditions DetaiIs of consideration wi IIvary greatly according to type or project local circumstancesfinancial stand- ing of leasees types of lenders or bond holders and moneymarket conditions Detai Is wi II be issued by

the LGC Critical path planning charts show that these steps can be accompl ishedin twelve weeks investment Bankers report that the timetable fitseI ithin theprocess of closing a bond issue OveralIwe expect 90 to 120 days to be a practicaltiming re- quirement for approval placement and sale ofa

bond issue Itis important to remember that the 1 000 000 rule can sometimes be combined
with the rule on pollution control so as to produce an issue which has market

acceptance and which would be of major interest toa corporate treasurer Again as an example

let us assume that your project is 70 000 000 or 80 000 000 faci Iity

Pollution control expenditures might total some 7 000 000 By using 1 000 000 onbond proceeds
for land bui Idings or equipment and 7000 000 of proceeds for pollution control the
2 savings on an 8 000 000 issue could amount to bea matter ofmajor

financialconsideration-8-



C0mmissioner Russ seconded the motion and motion passed unanimously

I Judy Holden Clerk to the Board of Commissioners for

the County of Brunswic North Carolina DO HEREBY CERTIFY that

the foregoing is a true and complete copy of so much of the

proceedings of the Board of Commissioners for said County at a

meeting held October 18 1976 as it relates in any way to the

appointment of the Brunswick County Industrial Facilities and

Pollution Control Financing Authority and proceedings are recorded

in Minute Book No of the minutes of said Board beginning
at page 97 fJ and ending at page 97

WITNESS my hand and the common seal of said County this

cg day of Octobe 1976

nr cg 6l Yi c6
Cle to e Board of Commissioners



THE BRUNSWICK COUNTY INDUSTRIAL FACILITIES

AND POLLUTION CONTROL FINANCING AUTHORITY

Organizational Meeting

The Board of Commissioners of The Brunswick County In-

dustrial Facilities and Pollution Control Financing Authority

the Authority met for the purpose of organizing the

Authority on November 3 1976 at 6 00 o clock M at

BRUNSWICK COUNTY COMMISSION CHAMBERS Southport North Carolina

Present Commissioners William A Powell John R Hughes Paul H

Ganel Jr Floyd Kirbll Jr Robert D Howard J B Ward Jr Albert E Skipper

Absent None

Also Present Jackie H Stephenson Executive Director Resources

Development commission for Brunswick County
Regina M McKeithan Notary Public

7

Judy Holden Clerk to the Board of Commissioners

for the County of Brunswick announced that The Brunswick County

Indus rial Facilities and Pollution Financing Authority had

been created by resolution adopted by the Board of Commissioners

for Brunswick County on September 7 1976 and that the following

persons have been appointed as members of the Board of

Commissioners for the Authority each of whom shall continue

in office for the term expiring on the date set opposite his

name or until his successor shall be duly appointed and

qualified

I



Name Address
Expiratiori of term

of office

william A Powell Shallotte NC October 18 1978

October 18 1978

October 18 1980

October 18 1980

October 18 1982

October 18 1982

October 18 1982

John R Hughes Shallotte NC

Paul H Ganey Jr Leland NC

Floyd Kirby Jr Supply NC

Robert D Howard Southport NC

J B Ward Jr Longwood NC

Rt 2 Box 445
Leland NCAlbert E Skipper

REGTNA M M KETTHAN NOTARY PU LIC

administered an oath of office to each of the foregoing

members of the Board of Commissioners of the Authority that

such member will execute the duties of his office faithfully

and impartially The Clerk announced that a record of each

such oath was made for filing with the Board of Commissioners

for the County of Brunswick and entering in its minutes

The Clerk further announced that the meeting would

proceed with the election of a Chairman Vice Chairman

Tr asurer Secretary and Assistant Secretary the adoption

of bylaws for the regulation of the affairs and the conduct

of the business of the Authority and the disposition of

such other matters as might properly be brought before the

meeting

Upon motion of Commissioner Ward seconded by

Commissioner Powell Commissioner Hughes was

nominated for the office of Chairman There being no

further nominations the motion was put to a vote and was

adopted by the following vote

2
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EXHIBIT A

BYLAWS OF

THE BRUNSWICK COUNTY INDUSTRIAL FACILITIES
AND POLLUTION CONTROL FINANCING AUTHORITY

ARTICLE I

OFFICES

1 The principal office of the Authority shall be in
the City of Southport North Carolina at such particular placeas shall be fixed rom time to time by resolution of the
Authority

2 The permanent mailing address for purposes of all
notices and correspondence is POBox 638 Southport NC 28461

3 Except as otherwise required by resolution of the
Authority or as the business of the Authority may require
all of the books and records of the Authority shall be kept
at the office to be designated as hereinabove provided

ARTICLE II

MEETINGS OF THE AUTHORITY

1 Meetings of the Authority may be called by the Chair-
man or in his absence from the State of North Carolina or

incapacity by the Vice Chairman for such time and at such
place in the State of North Carolina as may be specified in
the call upon twenty-four hours written notice Meetings of
the Authority may be held at any time without notice pro- vided
all members ofthe Authority are present or those not present
have waived notice thereof Such meetings may be held at
such times and places as the notice thereof or waiver may specify
Any business of the Authority may be considered and acted
upon at any such meeting2

At all meetings of the Authority the following order of
business shall be observed as far as consistent with the purpose
ofthe meetingi

Reading and approval of the minutes ofthe
preceding meeting ii

Reports of officers



iii Reports of committees

iv Unfinished business

v New business

3 The vote on the adoption of every resolution shall
be by ayes and noes and the names of the members voting for
and against the resolution shall be entered upon the minutes
of the meeting

ARTICLE III

OFFICERS

1 The officers of the Authority shall be a Chairman
a Vice Chairman a Treasurer a Secretary and an Assistant
Secretary The Chairman Vice Chairman Treasurer Secretary
and Assistant Secretary shall hold such offices until November

3 1977 of the following year and until the election of

their successors

2 The Chairman shall be the chief executive officer
of the Authority and shall preside at all meetings of the

Authority Unless some other person is thereunto specific-
ally authorized by vote of the Authority the Chairman shall

sign all contracts and other instruments to be executed on

behalf of the Authority He shall perform all the duties

commonly incident to this office and shall perform such other

duties and have such other powers as the Authority may from

time to time designate

3 The Vice Chairman shall perform the duties and have

the powers of the Chairman during the absence or incapacity
of the Chairman He shall then perform all the duties

commonly incident to the office of Chairman and shall

perform such other duties and have such other powers as the
Authority may from time to time designate

4 Subject to the provisions of any trust agreement or

resolution securing revenue bonds of the Authority the Trea-
surer shall have the care and custody of the funds of the Au-

thority and shall have and exercise under the supervision
of the Authority all the powers and duties commonly incident
to the office of treasurer

A-2



5 The Secretary shall attend all meetings of the Au-thority and act as secretary or clerk thereof he shall recordall votes and keep accurate records of all proceedings atsU h meetings in a minute book to be kept for that purposeWhlCh shall be open at all reasonable times to the insDectionof any member The Secretary shall cause notice to be givenof all meetings of the Authority as required by law or bythese Bylaws he shall keep in safe custody the official sealto all papers authorized to be executed by the Authority re-quiring such seal to be affixed He shall have authority tocause copies to be made of all minutes and other records anddocuments of the Authority and to give certificates under theofficial seal of the Authority to the effect that such copiesare true copies and all persons dealing with the Authoritymay rely upon such certificates

He shall perform all the duties commonly incident to theoffice of secretary or clerk and shall perform such otherduties and have such other powers as the Authority from timeto time may designate

6 The Assistant Secretary shall perform the duties
and have the powers of the Secretary during the absence or
incapacity of the Secretary He shall then perform all the
duties commonly incident to the office of Secretary and
shall perform such other duties and have such other powers
as the Authority may from time to time designate

7 In additIon to the officers above-mentioned the Authority
may provide for such deputies assistants and other
officers as it may deem necessary from time to time who
shall perform such duties and have such powers as the Authority
may designate8

All legal matters and proceedings for the Authority shall
be conducted under the supervision and direction ofthe County
Attorney for Brunswick County ARTICLE

IV OFFICIAL

SEAL The

official seal of the Authority shall consist ofthe embossed
impression of a circular metallic disc containing thewords THE BRUNSWICK COUNTY INDUSTRIAL FACILITIES AND POLLUTION
CONTROL FINANCING AUTHORITY N C and the Secretary
shall secure such seal and cause an impression thereofto be made on the margin of the minutes containing this
Article A-3



ARTICLE V

NET EARNINGS

Any net earnings of the Authority beyond that necessaryfor retirement of the revenue bonds of the Authority maynot inure to the benefit of any other person than the
Authority

ARTICLE VI

AMENDMENTS

Except as otherwise provided by law these Bylaws maybe amended added to altered or repealed in whole or in part
by the Authority at any meeting of the Authority provided that
notice of the proposed amendment addition alteration or repealis given in the notice of such meeting or that all members of
the Authority are present at such meeting

A-4



Thereupon Commissioner Howard introduced

the following resolution which was read

RESOLUTION DIRECTING PREPARATION OF
A NOTICE OF FORMATION

BE IT RESOLVED by the Board of Commissioners of The

Brunswick County Industrial Facilities and Pollution Control

Financing Authority that the Secretary of the Authority is

hereby directed to prepare a written notice of formation to

be submitted on behalf of the Authority to the Department of

Natural and Economic Resources of the State of North Carolina

and the Local Government Commission of North Carolina pursuant

to G S l59C-4 r within 5 days from the date of this meeting Commissioner

Howard moved the passage of the foregoing

resolution entitled RESOLUTION DIRECTING P

ZPARATION OF A NOTICE OF FORMATION and Commissioner Skipper

seconded the motion and the resolution was passed

by the following vote Ayes

Commissioners Powell Hughes Ganey Kirby Howard Ward and

Skipper Noes

I

William APowell Secretary of the Board of Commissioners

ofThe Brunswick County Industrial Facilities and

Pollution Control Financing Authority DO HEREBY CERTIFY 5



that the foregoing is a true and complete copy of the

proceedings of the Board of Commissioners of the Authority

at a meeting held November 3 1976 and that said proceed-

ings are recorded in Minute Book No I of the minutes

of said Board beginning at page 1 and ending at page

6

WITNESS my hand and the official seal of the Authority

this 3rd day of November 1976
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THE BRUNSWICK COUNTY INDUSTRIAL
FACILITIES AND POLLUTION CONTROL

FINANCING AUTHORITY

Certificate of Formation

The undersigned Secretary of The Brunswick County
Industrial Facilities and Pollution Control Financing

Authority the Authority DOES HEREBY CERTIFY pursuant

to the provisions of G S 159C-4 f that a

The Authority has been duly and validly formed as

authorized by resolution of the Board of Com- missioners

for the County of Brunswicka certified copy

of the minutes showing the adoption and a list of

the Commissioners of the Authority is attached hereto

as Exhibit 1 b

Attached-hereto as Exhibit 2 isa certified copy of

the minutes of the organizational meetingofthe
Authority showing alist of the officers of the

Authority andc Attached

hereto asExhibit 3 is a description of any
and all projects under consideration by the Authority WITNESS

my

hand and the official seal ofthe Authority this ril

day of November 1976 -- -

c

ecr tary
WILLIAM A POWELL

C lJ j
rI tl A fI 1

I

0 jwt f 1

S ot 1eaf
1ft

t-
C 4-h ti I

1 --

-J dl A

J -
i fV

l fr -ry II0 yI
p -I OJ tv

-IaIft


